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21 March 2016

3/18 Eagle Wing 

Temple Quay House 

2 The Square 

Bristol 

BS1 6PN

Dear Sir/Madam,

APPLICATION BY NORTH LONDON WASTE AUTHORITY (the "Applicant") FOR AN ORDER

(the "Order") GRANTING DEVELOPMENT CONSENT FOR THE NORTH LONDON HEAT AND 

POWER PROJECT (the "Application")

Written Representation of the Canal & River Trust in response to the Rule 8 Letter of 27 

January 2016 issued by the Examining Authority ("ExA")

1. Introduction

1.1. The Canal & River Trust (the "Trust") is a company limited by guarantee, and a registered 

charity. It is separate from government but is the recipient of a significant amount of 

government funding. It is a prescribed consultee (as successor to The British Waterways 

Board), under the Infrastructure Planning (Applications: Prescribed Forms and Procedure) 

Regulations 2009, where development may affect inland waterways or associated works.

1.2. Within the London Borough of Enfield the Trust owns and manages the River Lee 

Navigation (the Navigation") and its towpath.  The Navigation, which is a canalised river, 

runs from Hertford almost to the River Thames, and is designated a "commercial waterway" 

under the Transport Act 1968 (being a waterway "principally available for the commercial 

carriage of freight").

1.3. The Trust is an interested party in the Application and, whilst not objecting in principle to the 

proposed new energy recovery facility (the "Facility"), the Trust wishes to ensure, to the 
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extent practicable and reasonable, that Facility does not adversely affect the assets of the 

Trust and/or the Trust's charitable objectives. 

1.4. The Trust charitable objectives include:

1.4.1. To hold in trust or own and to operate and manage inland waterways for public 

benefit, use and enjoyment;

1.4.2. To protect and conserve objects and buildings of heritage interest;

1.4.3. To further the conservation, protection and improvement of the natural environment 

of inland waterways; and

1.4.4. To promote sustainable development in the vicinity of any inland waterways for the 

benefit of the public.

1.5. Through these Written Representation the Trust wishes to bring the attention of the ExA to 

those aspects of the Application which are of concern to the Trust whilst, in that part entitled 

"Movement of Waste by Water", drawing the ExA's attention to possibilities which might 

moderate the impact of the use of the Facility upon the local and regional highway network.

1.6. The Trust has received a draft Statement of Common Ground (SoCG) from the Applicant

and, in a spirit of co-operation, has provided the Applicant with an advance copy of the    

fisrt draft of these Written Representation. The Trust intends to work with the Applicant 

towards an agreed SoCG which addresses a number of issues previously highlighted by 

the Trust, and others highlighted here. 

2. Representations upon Protective Provisions

2.1. Through external solicitors the Trust has already requested the ExA to include protective 

provisions within the Order in terms previously imposed in a Development Consent Order 

for a power generating facility adjoining an inland waterway. That Order is The Knottingley 

Power Plant Order 2015 (SI 2015 No.680), and a copy of its protective provisions is 

attached to these Written Representations as Appendix 1. Clearly those protective 

provisions would have to be amended to reflect the differing locations for each project, and 

the Trust is seeking to agree the actual wording in on-going discussions with the Applicant.  

2.2. The manner in which a third party undertakes working on, or in close proximity, to a 

waterway, is of vital importance for the protection of what can be relatively fragile 

infrastructure, and the Trust considers the protective provisions it now seeks are a 

necessary requirement to ensure such protection.
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2.3. The Trust's Third Party Works Engineer has already contacted the Applicant and supplied 

the Applicant with the current edition of the "Code of Practice for Works Affecting the Canal 

& River Trust". The Applicant will now be fully aware of the Trust’s procedures and it is the 

hope of the Trust that the acceptance of the proposed protective measures, by the 

Applicant, will be forthcoming, in a SoCG,. Should that not be the case, however, the Trust 

would wish to again raise the issue of such protective measures at an appropriate later 

stage of the Examination.

3. Representations upon landscaping to the towpath and waterside

3.1. The Facility will be located in close proximity to the Navigation which, in this location, has a 

towpath running along its eastern edge. Schedule 2, paragraph 10, of the draft DCO relates 

to the provision of landscaping, with details to be submitted and approved (and, perhaps, 

varied) by the relevant planning authority.  

3.2. As landscaping has a significant and direct impact upon the natural environment of inland 

waterways, the Trust would wish not only to be consulted upon landscaping (where 

affecting the Navigation) but also to have the final approval of that landscaping. 

3.3. In relation to "soft landscaping", the Trust accepts only locally native plant species to be 

planted in proximity to its inland waterways and seeks to ensure that any trees/shrubs 

proposed to be planted near the canal wall will not negatively impact on the structural 

integrity of that wall. As mentioned in paragraph 2.3 above, the Trust is willing to work with 

the Applicant in the preparing of a SoCG, and sees no reason why agreement upon 

landscaping cannot be included within that Statement.

3.4. Upon that basis the Trust would respectfully request that the first sentence wording of sub-

paragraph 10(1) be changed to:

“No development within any stage shall commence until a landscaping scheme for 

that stage has been submitted to and approved by the relevant planning authority, 

and no development within any stage which adjoins, or lies within 20 metres from 

the eastern towpath of, the River Lee Navigation, or is within the temporary laydown 

area, shall commence until a landscaping scheme for that stage has been submitted 

to and approved by the Canal & River Trust.” 

This would also require a change to paragraph 10(2), making clear that the approval of the 

Trust would be required for any variation of any scheme approved by the Trust.

3.5. In relation to "hard landscaping" the Trust would respectfully request that the Order include 

provision for enhanced step free pedestrian and cycle access from the road bridge to the 
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towpath, in both north and south directions. This should recognise the importance of the 

towpath for access to employment in this area, and that the towpath may be designated a 

future ‘Quietway’ under the Mayor’s cycling vision.  The Trust would also respectfully 

request the Order include provision of legible London signage at the towpath entrance, to 

integrate with existing way-finding along the Navigation. Both of those aspects to be 

provided at an early stage of development. 

4. Representations in relation to site management 

Litter

4.1. The Navigation suffers, quite significantly, from the dispersal of wind-blow and other waste 

from the existing energy recovery facility, and the Trust fears that this will continue, and 

may increase significantly if vehicles carrying waste are to cross the Navigation via the 

canal bridge.

4.2. The Applicant's Environmental Statement ("ES") appears to deals with "Environmental 

Wind" mainly in relation to impact of wind upon pedestrians and housing, and the Trust has 

not identified any provision in the Application (or in the draft DCO) relating to this concern of 

the Trust. Additionally, there do not appear to be any provisions in this regard within the 

Applicant's "Environmental Commitments and Mitigation Schedule". 

4.3. The Trust considers that specific requirements of operational site management should be 

imposed in the Order, both to limit the events of wind-blown litter from the Facility affecting 

the Navigation, and to impose obligations upon the operator of the Facility to implement,

and maintain, remedial arrangements relating to the Navigation. 

Lighting

4.4. The Navigation is acknowledged, by the Lee Valley Regional Park Authority (ES Vol.2, 

paragraph 5.2.8 a.), to provide connectivity between areas of significant ecological 

importance, and the ES (Vol. 2, paragraph. 5.6.5) commits the Applicant to ensuring that 

site lighting would reduce light spill over the Navigation as far as practicable, and to 

ensuring site lighting is designed to reduce disturbance to foraging and commuting bats 

over the River Lee Navigation. ES Vol. 2, paragraph 5.7.12 states that the dark corridor 

along the Navigation would be maintained.  

4.5. The Trust would request that these lighting assurances be rendered binding by a planning 

condition, requiring that lighting is designed, and maintained, as the ES provides, and that  

the approval of the Trust is required to any lighting scheme, or change in lighting scheme 

which might impact upon the Navigation.
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5. Representation upon movement of waste by water

5.1. The Government, through the European Commission approved "Mode Shift Revenue 

Support Scheme", is actively supporting the use of inland waterways for the movement of 

waste, freight and other materials instead of carriage by road, as evidence is readily 

available that such use reduces, dramatically, the number of heavy goods vehicles on the 

road network and the production of CO2 emissions.

5.2. The Trust likewise supports such use and has designated the Navigation as a ‘Category A’ 

navigation which, at this location, is able to accommodate 100 tonne barges. Category A 

navigations are those which may have some long term potential for freight but are held 

pending the conclusion of the Trust’s Freight Advisory Group’s (FrAG) first "Priority Freight 

Route" initiative, and continue on a ‘care and maintenance’ basis as now until reviewed 

after five years (or earlier if a case is established for Priority Freight Route designation).

5.3. The section of the Navigation from the M25 to the Thames at Bow Creek passes through 

one of the most congested part of Greater London, and has been the subject of new 

facilities (Three Mills Lock) and upgrading in the vicinity of the London 2012 Olympic Park 

at Stratford.  

5.4. A study was recently commissioned by the London Borough of Enfield into options for 

waste transfer, in which the use of the Navigation was considered against road and rail. 

Currently the economic argument appears to favour the continuing use of road transport, 

when taking into account the capital cost of handling equipment, but the Trust is of the 

opinion that the public benefit of freight being carried on barges on the Navigation, rather 

that by heavy good vehicles through north east London’s congested roads, is considerable.

5.5. The Trust acknowledges that the NLWA has control over only a small strip of waterside 

land, which currently is, and through the DCO is proposed to be, occupied by the Sea 

Cadets facilities, and the Lee Valley Regional Park Authority own adjacent waterside land.  

The Facility's proximity to the Navigation, however, presents an opportunity to establish a 

wharf facility, at the water’s edge, to allow for the transfer of waste to and from the site. 

The Trust would ask that the provision of such a wharf be included as part of the authorised 

development under the DCO, and that the provision of such wharf, as part of the "Works" 

affecting the Navigation, be a condition of the DCO.

5.6. The Trust understands that the movement of waste, by water, is not currently considered by 

the Applicant to be an economically viable alternative. Whilst this may currently be the 

case, however, future viability should be considered in such a major project as the Facility. 

Other projects, such as Crossrail, are considering transporting spoil and material to the 
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Thames via the Navigation, and investment in a wharf facility, by the Applicant, will "future-

proof" the development for the transport of waste by water. 

5.7. Policy 7.26 of the London Plan seeks to increase the use of the Blue Ribbon Network in 

London to transport freight, and it is also encouraged by the National Planning Policy 

Framework, and over recent years the Trust, jointly with the Port of London Authority, and 

Transport for London has been supporting the Mayor in reviewing, safeguarding and 

promoting the use of wharves along the whole of the Blue Ribbon Network. 

5.8. In additional to transporting material, such as ash, from the site, the provision of a wharf 

open opportunity for the transfer of waste directly to the site via barges, whilst the provision 

of such a wharf is more likely to encourage other waste producers in the surrounding area 

to move their waste to the Facility by water. One immediate effect would be facilitating of 

the disposal of river weed, by the Trust, which the Trust collects in significant amounts

throughout the year, but particularly in the summer months when the weed is in bloom.

6. Representations upon the intended discharges into the Navigation and water usage

Surface Water Discharge and Flood Risk Assessment 

6.1. Vol. 2 paragraph 11.6.23 of the ES, states that surface water "run-off from the Temporary 

Laydown Area would be to the River Lee Navigation or River Lee (New Cut)". The report 

acknowledges that Canal & River Trust consent would be required for any discharge to the 

Navigation. Whilst the Trust would not be unwilling to accept such discharges if the 

Navigation would not be adversely affected by them, the Trust would need to review, most 

carefully, the prospect of soil contamination and the appropriate pollution protection 

measures to take for any discharge accepted (e.g. type of interceptor, monitoring and 

maintenance).

6.2. During the operational stage, the ES states "Surface water run-off from the main part of the 

Application Site would be discharged to Enfield Ditch", the waters of which reach the 

Navigation along Pymmes Brook. Pymmes Brook is already known to be polluted and, 

despite recent efforts, on the part of the Environment Agency and London Borough of 

Enfield, to improve Pymmes Brook, water quality issues within the Navigation have been 

attributed to that watercourse. The Trust would need to ensure that any operational 

discharge from the Facility would not impact adversely on the receiving water quality into

Enfield Ditch.

6.3. The Flood Risk Assessment mentions the possible requirement for temporary discharge 

into Salmon’s Brook or Enfield Ditch. As described above, the water from these tributaries 
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enters the Navigation where the level is controlled by the Trust’s sluice at Lea Bridge. The 

Trust would require to be given the chance to evaluate any proposed increase to the 

current discharge rates.

6.4. The Trust would respectfully request that any provision of the DCO, relating to discharges 

into watercourses, is subject to a condition that this is subject to the consent of the Trust to 

the nature and volume of such discharges, and to the arrangements for pollution protection 

measures being such as the Trust shall approve. 

Use of the Navigation for cooling

6.5. The Trust supports the use of river and canal water for the cooling purposes of plant.

Appendix D (Page 27) of the Sustainability Statement, where the use of renewable energy 

is considered in the Mayor's energy hierarchy for reducing carbon emissions) the Applicant 

indicates that water source heat pumps from the Navigation have been considered but will 

not be taken forward because this would be dependent on third party consent (presumably 

from the Trust).  For such a significant feature of this Application, and bearing in mind the 

close proximity of a water source, this does appear somewhat surprising.

6.6. The Trust has no record of any substantive discussions with the Applicant in this regard, 

and would wish to understand more about the Applicant's concerns; the Trust has many 

similar arrangements with third parties, who have found water cooling to be more efficient 

and cost effective than other methods.

Edmonton Sea Cadets facilities

6.7. The Trust wishes to support the Sea Cadet’s activities in this area, which animate the 

water-space here, and has no objection to their continued operation, and provision of 

improved facilities as part of the proposals.  However, the Trust would like to see more 

details of the proposed ‘boat canopy’ as described at Schedule 1. 2 (c) Works No.3 in the 

DCO.  This refers to a boat canopy shown on Work Plan C_0006, but there appears to be 

no reference to such a boat canopy on this plan.

Boater/Canal & River Trust refuse facilities

6.8. As referred to above, under ‘Movement of Waste by Water’, the proposal seems to present 

an opportunity for the Trust to dispose of river litter and weed by barge from the riverside.  

This is otherwise normally taken to Bow, where it is loaded onto a lorry and transported by 

road to a general refuse facility. The nearest facility for boaters to dispose of refuse is at 

Stonebridge Lock, which lies 2.12km to the south of the location of the proposed Facility, 
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and where there no recycling facilities (indeed, there are no recycling facilities for boaters 

anywhere on the Navigation). 

6.9. The Application includes a new public visitor facility, which is likely to become a destination 

for visiting boats (in addition to the Sea Cadets) and other members of the public.  The 

Trust would expect an increase in the need to manage boats in the area (where there are 

currently few destinations), and would also anticipate an increased need for refuse removal 

(which would put additional pressure on the Trust’s resources).  If refuse facilities could be 

incorporated into the proposal, in strategic places near to the visitor facility and the 

Navigation, this would help mitigate some of this impact.

7. Representations upon the Applicants Compulsory Acquisition Request

7.1. Certain of the Trust’s interests in land within proximity to the Facility are included within the 

land intended by the Applicant to be made subject to the compulsory acquisition request 

within the Application (and the Trust is also listed as a statutory undertaker having 

apparatus within the Order limits). 

7.2. The Trust objects to the inclusion of any of its interests which form part of its waterway 

network within any compulsory purchase powers, and is of the view that the Applicant has 

not discharged its obligation to seek to negotiate fully with the Trust, with regard to such 

interests, prior to seeking powers of compulsory acquisition. 

7.3. The Trust acknowledges that it has been consulted, as a prescribed consultee, in both the 

Phase One Consultation and Phase Two Consultation for the Application, but such 

consultation has been limited to the Trust's role as a statutory consultee, and has not 

addressed the Trust's interests as an affected landowner. The Trust also acknowledges 

that there has been some discussion, between the Trust and representatives of North 

London Waste Authority, prior to the Application (the Applicant refers, obviously incorrectly, 

to these having taken place in "March and May 2016" (sic)) (paragraph 7.3.33 of the 

Consultation Report), but even that Report indicates those to be general in nature). 

7.4. The Trust has indicated, earlier in these representations, that it does not oppose the 

principle of the Application, and would confirm to the ExA that (as with other applications for 

development consent orders - for example, the Keuper Gas Storage Project presently with 

the Inspectorate (see Compulsory Acquisition Documents (document 4.1 KGSP Statement 

of Reasons paragraph 1.11)) the Trust does not object to, and is willing to seek to reach 

agreement with the Applicant over, the grant of rights needed for the Facility during its 

operational lifetime. 



wh13422815v2                                              9

7.5. The operational life of the Facility will, undoubtedly, be far shorter than the anticipated 

operational life of the Navigation, and the compulsory acquisition of rights in perpetuity, 

affecting the Navigation and in favour of the Facility, cannot be justified. By the entering into 

of an appropriate agreement, for a sufficient but finite period of time, the Trust would 

continue to comply with both its charitable objectives, of the long-term protecting, operating 

and managing inland waterways for public benefit, use and enjoyment, whilst promoting, 

also for public benefit, sustainable development within the vicinity of this inland waterway

and, equally, the Applicant would have the benefit of the rights it requires for the project. 

Should you have any queries please feel free to contact me.

Yours sincerely,

Claire McLean

Area Planner - London

Telephone: 0203 204 4409 E-mail: claire.mclean@canalrivertrust.org.uk
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Appendix 1

The Knottingley Power Protective Provisions 




















